United States FKtent and TkAPEMARK OmcE 


10/074.798 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addrm: COMMISSIONER PGR PATENTS 
P.O.Box 1450 

Alexandfia, Vuginia 223 13*1450 
www.wpto.gov 


I APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 


02/13/2002 


James M. Kain 


2034N69447 


7148 


23643 7590 07/30/2003 

BARNES & THORNBURG 
11 SOUTH MERIDIAN 
INDIANAPOLIS, IN 46204 


EXAMINER 


VU, STEPHEN A 


ART UNIT 


PAPER NUMBER 


3636 

DATE MAILED: 07/30/2003 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO.90C (Rev. 07-01) 


Office Action Summary 


Application No. 

10/074,798 


Examiner 

Stephen A Vu 


Applicant(s) 

KAIN, JAMES M. 


Art Unit 

3636 


- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, liowever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 13 February 2002 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) f-25 is/are pending in the application. 

4a) Of the above claim(s) 7-8, 15.22-24 is/are withdrawn from consideration. 

5) 1^ Claim(s) 25 is/are allowed. 

6) 13 Claim(s) 1-3.9. 12-14 and 16 is/are rejected. 

7) M Claim(s) 4-6.10.11 and 17-21 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0. 

a)nAll b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2, n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). , 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-152) 

3) K Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

Election/Restrictions 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Group I. Figures 2-4 
Group II. Figures 3-7 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no genehc claim is 
finally held to be allowable. Currently, claims 1-5,9-14, and 16-19 are generic. 

During a telephone conversation with Mr. Richard Rezek (#30,796) on July 16, 
2003, a provisional election was made without traverse to prosecute the invention of 
Group I, claims 1-6,9-14, and 16-21. Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 7-8,15, and 22-24 have been 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn 
to a non-elected invention. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 
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Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or othenft^ise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3,9,12-14, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Edwards in view of Batalaris et aL 

Edwards show a seat mount (10) comprising a base (12), an anchor belt 
including a strap (B) having opposite end portions and a leash (40) coupled to the 
anchor belt via the base. However, Edwards does not disclose whether or not the end 
portions of the strap to each have a clasp for coupling to anchor mounts on a vehicle. 

Batalaris et al teach a child car seat comprising a pair of straps (24,26) each 
having a clasp for coupling to anchor mounts on a vehicle. It would have been obvious 
to one of ordinary skilled in the art at the time the invention was made to incorporate a 
clasp (34) of Batalaris et al's invention on each of the end portions of the strap (B) of 
Edward's invention, in order to securely couple the seat mount to the anchor mounts in 
a vehicle. 

With claim 2, Edwards discloses the base to have a pair of openings (36), 
wherein the anchor belt is threaded through the openings. 

With claim 3, the base has a base bottom, a front portion coupled to the base 
bottom, a first side wall extending upwardly from the base bottom along one end of the 
front portion, and a second side wall extending upwardly from the base bottom along an 
opposite edge of the front portion, and wherein each side wall has one of the openings. 

With claim 9, a coupler is provided to couple the leash to the base. 

With claim 12, the base has an anchor belt surface formed to extend between the 
openings of the base. 
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With claim 1 3, the base bottom has a storage compartment to receive the anchor 
belt in a stowed position. 

With claim 14, the storage compartment is positioned adjacent the anchor belt 
surface. 


Allowable Subject Matter 

Claims 4-6,10-1 1, and 17-21 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 25 is allowed. 


Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Meeker, Beauvais, Emery et al, Rosen, Smith, and Bryans et al 
are cited as showing similar types of seat mount. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen A Vu whose telephone number is 703-308- 
1378. The examiner can normally be reached on M-F from 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M Cuomo can be reached on 703-308-0827. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-7687 
for regular communications and 703-305-7687 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 



>/g>WJv/^ (PRIMARY EXAMINE 

Stephen Vu 
July 22, 2003 


